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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-11 rejected under 35 U.S.C. 102(b) as being anticipated byby 
Ueda etal. (U.S. 5,854,354). 

Ueda et al. teaches a process for polymerization of olefins in the presence 
of a metallocene catalyst bound to a porous prepolymer support. For example, 
illustrative example 1 discloses Me 2 Si(2-n-Pr-4-(9-phenanthryl)lnd) 2 ZrCl2/MAO 
catalyst which is used to prepolymerize porous propylene (PP). In a subsequent 
step, the supported catalyst is used to polymerize propylene in the presence of 
significant amounts of H 2 and /'Bu 3 AI co-activator. The PP homopolymer 
obtained in this stage is disclosed as having melting point of 161 C. In the 
second stage a second component, i.e. a copolymer is prepared by polymerizing 
ethylene and 1-butene (gas phase mixture) in the presence of polypropylene 
prepared in the previous stage and remaining /BU3AI co-activator and also in the 
presence of significant amounts of hydrogen. 

The reference further discloses various methods of obtaining the 
supported catalysts as per column 1 5, line 5 to column 1 8, line 21 . The 
reference does not specifically discloses the steps as per claim 9, however, it 
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appears that this claim claims a product obtained by the claimed process steps, 
and not the process itself. As such, the steps limitations are given patentable 
weight only to the extent that the actual product obtained by the claimed steps is 
patentably different from te products disclosed in the cited reference. In the 
instant case, it is reasonable believed that the disclosed supported catalysts are 
substantially the same as the ctatalysts obtained by the process of claim 9 as 
they result in supported metallocene catalysts of identical chemical structure and 
catalytic activity. Since the PTO can not conduct experiments, the burden of 
proof is shifted to the Applicants to establish an unobviousness difference. In re 
Fitzgerald, 619 F.2d. 67, 205 USPQ 594 (CCPA 1980). See MPEP § 21 12- 
21 12.02. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 



Claim Rejections - 35 USC § 102/103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claim 12 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ueda. 

The disclosure of Ueda is discussed above. The Ueda reference does not 
expressly discloses the properties of the polypropylene obtained by the process 
according to Ueda's invention, however, since the process disclosed in Ueda is 
substantially similar to the process of the instant application, it is reasonable 
believed that the PP obtained in the process of examples of Ueda inherently 
exhibit the claimed properties. This believe is further supported by the facts that 
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at least the properties (i) and (iii) are inherent properties of PP polymerized with 
metallocene catalysts. The burden is shifted to the applicants to provide factual 
evidence to the contrary. 

. Since the PTO can not conduct experiments, the burden of proof is 
shifted to the Applicants to establish an unobviousness difference. In re 
Fitzgerald, 619 F.2d. 67, 205 USPQ 594 (CCPA 1980). See MPEP § 21 12- 
21 12.02. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 

Claim Rejections - 35 USC § 103 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ueda in combination with WO 01/44319 to Bassel Technology Company, B.V. 
(hereinafter "Basell Technology"). 

This is an alternative rejection of claim 9 (presuming that the steps of 
obtaining thecatalyst are claimed as the positive steps of the process of claim 8 
and/or the method of obtaining the supported catalyst may have an impact on the 
catalyst properties). 

The disclosure of Ueda is discussed in detail above. While the Ueda 
reference discloses several methods for preparing supported catalysts as per 
columns . 

Basell technologies discloses the process to obtain supported metallocene 
catalysts for olefin polymerization which process steps are identical to the 
claimed steps of the instant claim 9. The Basell Technologies reference 
expressly disclose that this process results in production of supported catalysts 
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with better catalyst distribution on the support and the process is efficient and 
economically advantageous. Thus, it would have been obvious to utilize the 
process of Basel Technologies to obtain supported catalyst for polymerization 
process of Ueda, since the catalyst disclosed in both references are chemically 
identical metallocene catalysts used for polyolefin polymerization, and the 
catalysts obtained by the process of Basell Technologies results in uniformly 
distributed, thus more effective, catalytic systems. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Irina S. Zemel whose telephone number is 
(571 )272-0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James Seidleck can be reached on (571)272-1078. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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